Milpitas Ethics Evaluation Panel
Protocols
(Adopted by the Panel, 12/09/04)

These protocols implement and are consistent with Chapter 1-40 of the Milpitas Municipal Code
(adopted by Ord. No. 265) (“the Ethics Evaluation Panel Ordinance”) and are adopted pursuant to
Municipal Code section 1-40-7. They are intended to make the processes by which the Panel
operates clear, and to dispatch routine matters to allow the Panel to devote its time and attention
to their primary task, making decisions about complaints.

The protocols are divided into 4 parts:

Stage 1: Processing Complaints
Stage 2: Hearing Meeting
Stage 3: Communications
Administrative Details
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Stage 1: Processing Complaints
(Ordinance, 14-16; Complainant, City Clerk, Lead Ethics Evaluator)

o City Clerk notifies Lead Ethics Evaluator or designated Alternate upon receipt of a
complaint to make arrangements to transmit the complaint and supporting documentation
in accordance with the Ordinance (In the case of a sealed envelope marked confidential,
the City Clerk and Lead Ethics Evaluator or designated Alternate will determine whether
fax, delivery or pick up is more appropriate).

0 The City Clerk has the discretion to contact other panelists to process a complaint
if she is unable to reach the Lead Ethics Evaluator or designated Alternate within
24 hours.
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him/her to re-submit the entire form and supporting materials if only 1 or 2 pages are
changed.




Stage 2: Hearing Meeting

Preliminaries

1.

These protocols implement and are consistent with Chapter 1-40 of the Milpitas
Municipal Code (adopted by Ord. No. 265) (“the Ethics Evaluation Panel
Ordinance™) and are adopted pursuant to Municipal Code section 1-40-7.

Lead Ethics Evaluator or designated alternate serves as chief hearing officer, who
presides over all facets of the hearing meeting. The chief hearing officer is
responsible for keeping the hearing and deliberations focused on the complaint before
the board and for conducting the meeting in an orderly and timely fashion. The chief
hearing officer has the authori@§fto make determinations whether testimony or
evidence is relevant, duplica ecessary, etc. and at any stage of the proceedings
may impose restrictions on before the panel.
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ing officer and panel will open the hearing phase of the meeting by outlining
e process below, explaining the purpose of the panel, and reminding all present that
its purpose is for the panel to hear evidence from both parties related to the complaint
so that the Panel reach the findings of fact necessary to make a decision. The hearing
officer will remind the participants that the process specified in the Ethics Evaluation
Panel Ordinance is designed to be an informal opportunity for both sides to present
their side of the story but that some rules are necessary to ensure fairness to all
parties.

Presentation of Evidence (30 minutes):

The chief hearing officer will direct the parties to proceed as follows:



1. The (principal) complainant will be given a maximum of 15 minutes in which to
present the allegation, introduce documentary evidence, and present testimony from
witnesses.

2. The respondent(s) named in the complaint will be given a maximum of 15 minutes in
which to respond to the allegation, introduce documentary evidence, and present
testimony from witnesses. If a respondent is unable to appear and submits a written
response, the chief hearing officer shall either read or summarize the response.

3. Members of the Ethics Evaluation Panel can ask questions at any time during this
stage of the hearing. Complainants and respondents (the parties) shall not interrupt
the other side during presentati@ns. The parties may reserve time from their
presentation to extend the len f their closing statement.
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1. A decision whether the Ethics Code was violated as alleged in the Complaint
Form;

2. A decision regarding any requirements or action the panel wishes to pursue in
addition to the decision;

3. A decision as to the severity of the violation and the level of public criticism the
panel wishes to impose.



The chief hearing officer will conclude the deliberations by ensuring him/herself that he/she
has captured the Panel direction regarding final decisions, intent, and key language to be used
in drafting the Panel’s written decision.

In addition to considering the original allegation, the Panel has the authority to determine if a
complaint was spurious and therefore in violation of the Ethics Code. In such circumstances,
the Panel can impose sanctions and public criticism upon the complainant as it deems
appropriate.
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Stage 3: Communications

(Ordinance, Sect 17; Lead Ethics Evaluator, City Clerk)

e Within one business day after a hearing meeting, the Lead Ethics Evaluator or designated
Alternate will complete a written decision as specified in Ordinance, Section 17, A. A
“Check Sheet for Written Decision Outlining Panel’s Decision” (See below.) has been
developed to guide this process.

0 Revision of Written Decision. Ordinarily, written decisions will not be revised.
However, in the event that anyone brings to the attention of the Lead Ethics
evaluator ways in which the decision omits or misses relevant facts from the
hearing meeting, the Lead Ethics Evaluator may issue a revised written decision
within two weeks of the ing.

e  Within two business days after t ting, the City Clerk will arrange for the posting of
the written decision on the desi ea of the City Web site; for the distribution of the
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Check Sheet for Written Decision Outlining Panel’s Decision
(See Ethics Panel Protocols, Stage 3, Communications)

Section 1-40-17 of Ordinance 265 outlines the manner in which the decisions of the Ethics Panel
are to be communicated and made public. This check sheet is designed to assist the Lead Ethics
Evaluator or his designated Alternate in preparing that communication.

Summary of the Alleged Violation. Ordinarily this will consist of a brief summary of the
relevant elements of the complaint form.
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Administrative Details

Panelists’ Monthly Schedules
0 On the last day of each month, Lead Ethics Evaluator requests a schedule for that
month from each panelist that identifies dates and times they would not be
available for a meeting. On the 1* day of each month, the Lead Ethics Evaluator
will circulate the completed schedule indicating unavailability of panelists to
Panel and to City Clerk.
0 Inthe event 2 (or more) panelists are not available on the same day, lead
Evaluator will put the Ethics Panel alternate on notice.
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eetings will not be recorded or broadcast. In the interests of maintaining judicial
integrity and impartiality, panelists are asked to respond to press inquiries with “No
Comment,” allowing the Panel’s written decision to speak for itself.

Documents: The City Clerk maintains the official files for the Panel.



Panel Letters

Three Panel letters—complaint rejection, complain acceptance, and respondent notification--
have been drafted and should be used as templates by the Lead Ethics Evaluator or Designated
Alternate for communicating with complainants and respondents.

Complaint Rejection Letter

Ethics Evaluation Panel
c/o City Clerk
City of Milpitas

Name
Address

Dear Mr./Ms.

The complaint filed (Day and date
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You have the right to re-file your complaint at any time.

Sincerely,

Philip Riley
Lead Ethics Evaluator



Complaint Acceptance Letter

Ethics Evaluation Panel
c/o City Clerk
City of Milpitas
455 E. Calaveras Blvd
Milpitas CA 95035-3160
DATE

Name
Address

Dear Mr./Ms.
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Cc: Gail Blalock, City Clerk



Respondent Notification Letter
Ethics Evaluation Panel
c/o City Clerk
City of Milpitas
455 E. Calaveras Blvd
Milpitas CA 95035-3160
DATE
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Address

Dear Mr./Ms.
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